IRISH ROAD HAULAGE ASSOCIATION

CONDITIONS OF CARRIAGE 2008

ONLY MEMBERS OF THE IRISH ROAD HAULAGE ASSOCIATION
MAY USE THE FOLLOWING CONDITIONS OF CARRIAGE.
USE BY NON-MEMBERSIS STRICTLY PROHIBITED.

Name ‘%
S

Registered Address/
Principal Place of Business Y&

The above is a member of the Irish Road Haulagedas reinafter referred to as
“the Carrier”) and accepts goods (hereinafter re “the Consignment”) for

carriage subject to the terms and conditions (m?%r d to as “these Conditions”)

set out below. No agent or employee of the Cai rmitted to alter or vary these
Conditions in any way unless he/she is ex ised to do so by the Carrier in

writing.

These Conditions shall be incorporated into’andl &ran part of any and all agreements
between the Carrier and the cus ereafterresf to as “the Customer”) for the
carriage of any Consignment an all become ledmiiding on both parties on the
Carrier’s acceptance of the%, ment from thst@ner or on the Customer’s behalf.

1. DEFINITIONS

In these Conditions the following expressions Ishadve the meanings
respectiv igned to them below:

“th‘@itions” means the terms and conditsmt®ut herein

' ignee” means the person or company to whomQagier contracts to

& ver the Consignment.

“Consignment” shall mean goods, whether a sirtgi@ ior in bulk or contained in
one parcel, package or container, as the case mayr lany number of separate
items, parcels, packages or containers sent attiorein one load or for the
Customer from one address to one address.

“Consignor” means the person or company to whomQaeier contracts to pick
up the Consignment from.
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“Contract” shall mean the contract of carriage testw the Customer and the
Carrier, incorporating these Conditions.

“Customer” shall mean the customer who contraatshfe services of the Carrier.

“Dangerous Goods” shall have the meaning of asdigoét in the Carriage of
Dangerous Goods by Road Act, 1998.

2. CARRIER IS NOT A COMMON CARRIER. %
The Carrier is not a common carrier and will acogpods for car, i ly on
these conditions. é
3. PARTIES AND SUB-CONTRACTING. \ZW
(1) Where the Customer is not the owner of s the goods in any
Consignment he shall be deemed for al sdwetthe agent of the
owner or owners of such goods. C

(2) The Carrier may sub-contract the imces of ather carrier for the
purpose of fulfilling its obligatim%a r the Gaact in whole or in part.
Any such other carrier shall@ e like powestib-contract on like
terms.

3) The Carrier enters i y Contract for andbehalf of himself and his
servants, agents _and, sub-contractors referred sulisection (2) above

and their res e% sub-contractors and everyragefe in these
Conditions tdséy arrier’ shall be deemed to uige every other such

carrier, s nt,yagent and sub-contractor withintention that they shall
have the@efit of the Contract and collectivetyl dogether with the
Carrier be under no greater liability whatessyeto the Customer or

any@ aiming through him than that of the Camuieder the Contract.

4) ithstanding paragraph (3) of this Condititthe carriage of any
‘Q&onsignment by rail, sea, inland waterway or aarirgnged by the Carrier
% as agent of the Customer and shall be subjectetéetims and conditions
\, of the rail, shipping, inland waterway or air carrcontracted to carry the
& Consignment. The Carrier shall be under no ligbilivhatever to
whomsoever and howsoever arising in respect of saaiage.

(5) The Carrier confirms that it is in possessidnaocurrent national road
haulage operator’s licence and/or internationadrbaulage operator’s
licence (depending on which is required for caeiafj the Consignment)
granted under the Road Traffic and Transport A€G20
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1)

(2)

3)

(4)

()

DANGEROUS GOODS

If the Carrier agrees to accept Dangerous Gofwscarriage, the
Customer must ensure that such goods be accomphgied full and

detailed declaration as to their nature and costantl all documentation,
labeling and marking required by law and in pattcwas required under
Section 11 of the Carriage of Dangerous Goods bgdRéct, 1998 and
Regulations 17, 18 and 19 of the Carriage of DamgeGoods by Road

Regulations, 2007. %
The Customer shall provide the Carrier, in mely man @/ h all

documentation required by law and in particular age of
Dangerous Goods by Road Act, 1998 and an Rtimade
thereunder, in connection with the carriage o erous Goods
before transit of such goods. CIJ\

The Dangerous Goods must be properl aBetked in accordance
with Regulation 33 of the Carriage angerous @ody Road

Regulations, 2007 and any subsequ endmentsnaadcordance
with any other requirements under I;w?

The Customer warrants th té/carriage of Mfamgerous Goods is
permitted by law and thatsi complied with rellevant requirements
under law relating to the iage of Dangerous dsoand that it has

disclosed all relevant ation relating to tteeriage of the Dangerous
Goods to the Carrier:

The Custom indemnify the Carrier, #&svants, agents and sub-

contrac@o and against any and all loss, dena injury however

caused ariging out or connected either directlyinglirectly with the
ny Dangerous Goods, whether declaaadeh or not.

carria
5. LOADJ%&ID UNLOADING

&

(@)

therwise agreed in writing:

The Carrier shall not be under any obligatiomptovide any plant, power,
or labour or other facilities (other than the nofrheading and unloading
facilities of the vehicle being used to transpdre tConsignment) in
connection with the loading or unloading of any €ignment.

The Customer warrants and undertakes that apliaaces or facilities
required for loading or unloading the Consignmehtcl are not carried
by the vehicle being used to transport the Consegrirwill be provided at
the Customer's expense by the Customer or by a tbarty on the
Customer’s behalf. Such goods shall be acceptedhbyCarrier for
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carriage only on condition that the Customer hdg dscertained from the
Consignee that such appliances or facilities araila@ve at the
Consignment’s destination.

3) Where the Carrier is called upon to load oroadl any Consignment
requiring the use of special appliances or faesitthe Carrier shall be
under no liability whatsoever to the Customer foy damage howsoever
caused, whether caused by the negligence of thee€Cats employees,
servants, agents, successors in title or assigmotrand the Customer
shall indemnify the Carrier against any claim omdead arisin f or
connected either directly or indirectly with sudmthge.

(4)  The Carrier shall not be required to providading or uﬁ&}g services
at locations outside of the Customer’s usual ptfagolleétion or delivery
or render assistance in the loading or unloadirgngf€@onsignment and if
any such service or assistance is provided mylayee, servant or
agent of the Carrier such service or assi detshdeemed given at the
sole risk of the Customer, who will k S% Carmelemnified against
any and all costs, losses, liabilities S%s emdnds arising out of or
connected either directly or indirectly thendering of such service or
assistance.

(5) The Carrier or its employ s,C)rvants or agshall decide at their sole
discretion whether safe and”adequate access fdinpaor unloading

exists at the place ction or delivery. thfe Customer or any
employee, servant ent of the Customer or thesignee, or any other
party acting in_a thority other than that of @arrier, requires the
Consignmen placed in the vehicle intendedtramsport the

Consign otherwise than at the discretion ofQhgier damage to that
vehicle a e Consignment shall be at the sskeai the Customer, and
the Cu r shall keep the Carrier indemnifiedireejaany claim or

de @\ r any cost, loss or damage howsoever @¢auseng out of such
ding or unloading, subject in all cases to tightrof the Carrier to

‘%;%e to permit the loading or unloading of then§lgnment if it so

nsiders it advisable.

6. @ISIGNMENT NOTES

\' (1) The Carrier shall, if so required, sign a cgnsient note or similar
document prepared by the Customer or by a thirty wer the Customer’s
behalf acknowledging receipt of the Consignmentrmitvithstanding any
statements contained therein that document shalbeaevidence of the
condition or of the correctness of the declaredineatquantity, or weight
of the Consignment at the time it is received bg @arrier unless the
Carrier or its representative has been permittechrtd facilitated in
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verifying such nature, quantity or weight prior toe loading of the
Consignment on the vehicle being used to trangper€onsignment.

(2) In the event of any dispute arising betweenphsries the Customer shall
be solely responsible for proving that the Consigntrwas of the nature,
guantity or weight declared in the relevant docutrenthe time it was
received by the Catrrier.

7. TRANSIT %
(1) Subject to these Conditions the obligations ancpcmsib'li the
Carrier, its employees, servants or agents iniogldb a & gnment
shall subsist only while such Consignment is ingra

(2) Transit shall commence when the Carrier Mzdnd unfettered
possession of the Consignment whether at@ iodllection or at the

Carrier’'s premises. C

3) Transit shall (unless otherwise pr. vg@Iy dateed) end when the
Consignment is presented at the us%ptace ofatglat the Consignee’s
rs, providat-t

address within customary car&t31

€)) if in the Carrier's ion no safe and adequatcess or no
adequate unloading'facilities exist at that plated@ivery then
transit shall b ed to end at the expiry of dear day after
notice in writi or by telephone if so previoushgreed in

writing) of rrival of the Consignment at thar@er’'s premises
has beﬂ%’\(; t to the Consignee; and

(b) w or any other reason whatsoever a Consghroannot be
red or when a Consignment is held by the i®alto await

0;1 er’ or ‘to be kept until called for’ or upon afiige instructions
nd such instructions are not provided within esoeable period

%% of time or the Consignment is not called for anchoged within a

reasonable period of time, then transit shall e to end.

8.@ELIVERED OR UNCLAIMED GOODS

Where the Carrier is unable for whatever reasoteliver a Consignment to the
Consignee or where by virtue of the proviso to Goowl 7(3) hereof, transit shall
be deemed to have ended the Carrier may proceestltdhe Consignment.
Payment or tender of the proceeds of any suchatés deductions of all charges
and expenses reasonably incurred in relation thered all outstanding charges
of the Carrier in relation to the carriage, storagetherwise of the Consignment)
to the Customer shall (without prejudice to anyrolar right which either party
may have against the other pursuant to the Cohtdésxtharge the Carrier from
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any and all liability whatsoever in respect of su@tnsignment, inclusive of its
carriage and storage, provided that:-

€) the Carrier shall take reasonable steps toiroldafair value for the
Consignment; and

(b) the power of sale shall not be exercised wtiegename and address of the
Consignor or the Consignee is known unless thei€aghall have done
what is reasonable in the circumstances to giveadd the Consi nor or

Consignee and the goods may be sold unless witkittitne s in
such notice, being a reasonable time in the cirtames fr iving
or their

of such a notice, the goods are collected or in8tas ar
disposal.

9. CARRIER’S CHARGES C)\z

(1) The Carrier's charges for carriage sh &y by the Customer,
within thirty (30) days of the date a%;gr&rfnvmce without
prejudice to the Carrier’s rights agains € or any other person
provided that when the Con&gnme%&conmgnema@e forward the
Customer shall not be require ay such chaugk=ss the Consignee
fails to pay after a reasona e and has beere mmadhe Carrier for
payment thereof.

(2) Charges shall be p ﬂs{e)when due without temluor deferment on
account of any claimy.counterclaim or set-off. Taarier shall be entitled
to interest at 29 e the EURIBORprevailing at the date of the
Carrier’s inv account, calculated on a daiasis on all amounts
due to th rri

3) Except e the quotation states otherwisegatitations based on a
ton ate shall apply to the gross weight, wnlbs goods exceed 80
cet in measurement per ton weight, in whidake the tonnage rate

[
@%’be computed upon and apply to each measuterh8@ cubic feet or

y part thereof.

withholding payment of monies payable, or liab##iincurred, to the
Carrier.

@9: A claim or counterclaim shall not be made teason for deferring or
10.  TIME LIMIT FOR CLAIMS
(1) The Carrier shall not be liable:-

@ for damage to the whole or any part of the @msent, or
physical loss, deviation, mis-delivery, delay otest#ion where the
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11.

\a

(2)

3)

(1)

(@)

S

Consignee has acknowledged (by signing a delivesie ror

otherwise) upon delivery that the Consignment heenlreceived
in good condition, and failing such acknowledgemenless the
Carrier is advised thereof in writing within thré® calendar days
and a claim in respect thereof made in writing mittourteen (14)
calendar days after the termination of transit;

(b) for any other loss unless the Carrier is adiigkthe loss or non-
delivery in writing (other than upon a consignmeate or delivery
document) within twenty eight (28) calendar dayd is
made in writing within forty two (42) calendar the
commencement of transit \

The Carrier shall in any event be dischargedhfall liability whatsoever
and howsoever arising in respect of the nsignmeniess court
proceedings are issued within six mont hee dathen transit
commenced.

is seven days or less, Saturdays, S s anthtitay public holidays

In the computation of time where arx ;%@%ﬁﬂed by these Conditions
shall be excluded. @

LIABILITY FOR LOSS AND DA

The terms set out i raph (2) of this Giord shall be applicable
unless, before the Sit commences, the Custbasagreed in writing

that the Carri not be liable for any lossnuis-delivery of or
damage to ori nection with the Consignmentéwar or whenever
h

caused ane er or not caused or contributetiréatly or indirectly
by any a ission, neglect, default or otherngaoing on the part of
the Car ts servants, agents or sub-contractor

b to these conditions the Carrier shalllinble for any loss, or

@ﬂ elivery of or damages to the Consignment oooasl during transit

less such loss, misdelivery or damage has dfigen-
€) an act of God;

(b) any consequences of war, invasion, act of doreenemy,
hostilities (whether war or not), civil war, rebeh, insurrection,
terrorist act, military or usurped power, confiseat requisition,
destruction of, or damage to property by or untlerdrder of any
government or public or local authority;

(c) seizure or forfeiture under legal process;
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(d)

()

(f)

(9)
(h)

()

3) Where

act or omission misrepresentation or misstargraethe Customer
or owner of the Consignment or of the employeesyas#s or
agents of either;

inherent liability to wastage in bulk or weigfdaulty design, latent
defect or inherent defect, vice or natural detation of the
Consignment;

insufficient or improper packing or (where tl@arrier has not
supervised the loading of the Consignment) loading;

insufficient or improper labeling or addressing \

riots, civil commotion, strikes, lockout jial disputes,
general or partial stoppage of restrainQ) fsam whatever
cause;

any breach by the Customer o Conditiockiding where
the Consignee has not taken y Consignment or niade
available for collection or%epted delivery of yarsuch
Consignment within a re able time after Consagrtrhas been
tendered,

where goods w ich??&e been loaded into oob @tontainer or
other unit | instrument and sealed by the Caowsigor
Customer and, received as such by the Carrier ateteghat the

usual plac delivery at the Consignee’s firstirads with the
seal u and the Carrier has not broken thle se

t@arrier or its employees, servantsagents have been

afforded with no opportunity to verify the quantity the Consignment

up

ing the Carrier shall in no event be rasjide or liable to the

% er in respect of any alleged shortage inGbasignment upon
delivery.

% In no event shall the Carrier be liable to @westomer for delay in delivery

limitation the matters referred to in sub-paragefit)(a) and (b) of this

% due to any matter beyond the Carrier's control,luding without

Clause 11.

12. LIMITATION OF LIABILITY

(1) Except as otherwise provided in these Conditiaie liability of the
Carrier in respect of claims for physical loss,Hadivery of or damage to
goods comprising the Consignment, however arisisball in all
circumstances be limited to the lesser of:
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(a) the value of the goods actually lost, mis-delivesedamaged; or
(b) the cost of repairing any damage or of reconditigrthe goods; or

(c) a sum calculated at the rate of one thousand dightired Euro
(€1,800) per tonne on the gross weight of the gootisally lost, mis-
delivered or damaged;

and the value of the goods actually lost, mis-aséd or damae%ell be

taken to be their invoice value if they have beeld $o a third party and

shall otherwise be taken to be the replacementthesto feir owner

at the commencement of transit, and in all casa B%i« to include
C

any customs and excise duties or taxes payabtesR hose goods.

(2) Where the loss, damage or mis-delivery ho ned is in respect of
part of a Consignment the liability of th all be limited to the
proportion of the sum ascertained in a %ncb paragraph (1) of this
Condition which the actual value of t af thonsignment bears to
the actual value of the whole of the é%hzignment.

3) The liability of the Carrier@s)pect of cles for any other loss
consequentiatlosdamage and loss of

whatsoever (including indirec
market), and howsoever a%ﬁ(g in connection whh €Consignment, shall
not exceed the amount arriage charges in reghehe Consignment
or the amount of laimant’s proved loss, whieheis the lesser,
unless:
(a) %é of entering into the Contract witte Carrier the
er declares to the Carrier a special intemegglivery in the
event of physical loss mis-delivery or damage oamfagreed time
tht being exceeded and agrees to pay a surclzaigelated on
e amount of the interest, and

Q&) at least 7 days prior to the commencementaofsit the Customer
\% has delivered to the Carrier written confirmatiohtioe special

interest, agreed time limit and amount of the iesér

1/:}/ GENERAL LIEN

(1) The Carrier shall have a general lien agaihst Customer, where the
Customer is the owner of or has any proprietaryerggt in any
Consignment, for any monies whatsoever due fromQbustomer to the
Carrier. If any lien is not satisfied within six(§0) days the Carrier may
at its absolute discretion sell the Consignmemiast thereof as agents for
the Customer and apply the proceeds towards thdesalue and the
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expense of the retention, insurance and sale, laatiigpon accounting to
the Customer for any balance remaining, be dis@shfgom all liability
whatsoever in respect of the Consignment.

(2) Where the Customer is not the owner of or hgspaoprietary interest in
the Consignment, the Carrier shall have a partidiga against the said
owner, allowing the Carrier to retain possessigrbat not to dispose of,
the Consignment against monies due from the Customespect of the

Consignment. é
14. UNREASONABLE DETENTION Q

The Customer shall be liable for the costs assetiatit @ention of
vehicles, containers, trailers, equipment and ahgrogoo e Customer or
Consignee or any of their employees, servants entagvhere’'such detention is

unreasonable in the Carrier’'s opinion, but the i€ against any third
party in respect thereof shall remain unaffected: extent that any such
detention occurs at the premises of the eofothe Consignor or
Consignee, the Customer shall be liable for. d red the Carrier’s current rate
of demurrage for the period during which su ph@ncontinues.

15.  USE OF FORMS C}

The use of Customer’s own contract forms, purchasers, invoices or other
forms or documents shall gate from or adthése Conditions but shall
be deemed to be supple tal thereto. For the avoedof doubt and without

prejudice to the forgo'n%s,t e event of any cmnfbetween these Conditions
and the Customer’s% rms these Conditions shled precedence.

16. INDEMNITY TC@E CARRIER

The Cust all indemnify the Carrier against:

ents (including but not limited to claims, demanproceedings, fines,
% penalties, damages, expenses and loss or damdpe te@hicle used to
\, transport the Consignment and to other goods drvétacle) by reason of
& any error, omission, mis-statement or misrepresientdpy the Customer
or owner of the Consignment or by any servant @nagf either of them,
insufficient or improper documentation or packitaheling or addressing

of the Consignment or fraud as contemplated by Giondl7, and

(1)‘%69habilities and costs incurred by the Carriégs employees, servants or

(2)  All claims and demands whatsoever (including fa& #ivoidance of doubt
claims alleging negligence) by whomsoever madelawisoever arising
(including but not limited to claims caused by dsiag out of the carriage
of Dangerous Goods and any claims made or cosedlexypon the Carrier
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17.

18.

19.

20.

by relevant customs and excise authorities) in €xoé the liability of the
Carrier under these Conditions in respect of angs l@mr damage
whatsoever to, or in connection with, the Consignim&hether or not
caused or contributed to directly or indirectly lapy act, omission,
neglect, default or other wrongdoing on the parttleé Carrier, its
servants, agents or sub-contractors.

FRAUD

servants or agents of either, in respect of thatsi@mment, unl
been contributed to by the complicity of the Carrae of vant of the
Carrier acting in the course of his employment. a‘Zy

VALIDITY

If any provision of these Conditions is held %Wwpetent authority to be
invalid, unlawful or unenforceable in whole afhe validity of the other
provisions of these Conditions and the remaindethef provision in question

shall not be affected thereby. @

WAIVER
Failure or neglect by the %gyio enforce at &me any of the Conditions
hereof shall not be constriied jnor deemed to beigewaf the Carrier’s rights
hereunder, nor in an fect the validity oé twhole or any part of these
Conditions, nor prejudi e Carrier’s rightsake subsequent action.

NOTICES Q

An ?e»or other communication given or madearnithis Agreement

in writing and may be delivered to theevaht party or sent by

%ﬁ paid post or telecopier to the address ofgihdly (which in the case of
a

e Carrier shall be the address appearing at ¢e bf this Agreement
nd in the case of the Customer shall be the asldetsout in the relevant

party’s electronic mail address (if notified to thther party) or to such

% purchase order) or to that party's telecopier nuntbereat or to that

other address, number or electronic mail addressias be notified in
writing by that party from time to time for this yose and will be
effective notwithstanding anychange of address, telecopier number or
electronic mail address not so notified.

(2) Unless the contrary is proved, each such notiagoormunication will be
deemed to have been given or made and deliverdd; gost 48 hours
after posting, if by delivery when left at the ned@t address, if by
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telecopier upon transmission during normal busirtesss (otherwise on
the next following Business Day), subject to therect answerback code
or telecopier number being received on the trarsomsreport, or if by
electronic mail when actually received in the inaognmail box of the
recipient.

21. GOVERNING LAW

respect in accordance with Irish law and each efgérties hereto submt the
jurisdiction of the Irish courts. This jurisdictioshall not (and, § ot be

construed so as to) limit the right of the Cart@iissue proceedings“against the
Customer in any other court or regulatory body obmpetentg»&c

These Conditions shall be governed by and shaltebe and construe‘Tq in all
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